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PUULIC HEA!.TH REGULATIONS 
DEPA:RTHENT OF HEALTH, STATE OF HA'vAII 

l<'IRST f\1-f.ENDlffiNT TO Cilf..PTER 3 7 
HATER POLLUTION CONTROL 

~~ftJY! .(t~f'~ 

t""; ,_ a·~~ t .'··. 

Under and by viJ~tue. of the prov:tsiOl.W of Chapter 3/~2~ Huvm.ii 
Revised Statutes, and the Federal Hat er Pollution Control Act Amendments 
of 1972, PL 92·v500, and all other applicable laws. the following 
pr.ovisions of Chapter 37 of the Public Health Regulations~ Department 
of Health~ Stnte of Hawaii, relating to Water Poll ution Control are 
hm~eby ~ended: 

1. 'TIH3 follow:tng prcwis5.orts of section 1 "Defini tions'' shall be 
unwn.ded to read ns foll01o1S : 

"(b) 

"(x ) 

11 \vost·es" means tY"aste materials of: any k ind, ~,·hcth.er t reated 
or not, and ~-rhether animal, mineral, or \reget able, and 
\\'hether liquid, gaseous, radioa c tive, or solid, includ:tng 
smmge and agricultural and industrial anci thermal uastes, 
Hhich\may pollute or t entl t o pollute the '.raters of this 

. state.)~~ J.l _.~ )_,. / ' 1
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t.- tl.... u. (J_ui~ ~ (../A, rf .. IJ.Lh.~ Jt!, T•• ·· ,vo.,, 
11 Scnndard of pe.rform.ance" means a standard for t he control 
of the discharge of pollut::mts 1:'1h:l.ch r eflects t he greatest 
degJ~ee of effluent >:eduction \-lhich the Dir.ector determhws 
to be ach:levable through application of the best demonstrated 
control technolor:y, pJ~ocessea ~ operating methods, or other 
al~craative.s, ir.cluc1i11f.h uherc pract:l..c::.ble, a standard 
permi.td.ng no dischar.ee of pollutants{f.rovided that such 
standard shall not b e le.r;s str:i.ngent than r.equired under 
s ection 306 of the Act.] 

.J. I 

"(y) " New sourc.e" means any source the c onstruction of wh:i.ch :to 
commenced: 

(1) After the adoption by the Director of r egul ations 
prescribing a standard of p~rforma.nce 1:vh1.ch xv-ill be 
appl:l.cable to ouch som:ce. ,L or 

(2) After the puhl:Lcat:i.on by t he Adm:Ln.ir.;tr:atol: of proposed 
regulad.ons pn~scribin;; n standal:'d of p<~rf:orr!l.:lnce ·oh:lch 
v7ill be applicable to such £ourc(!, if such standard :ts 
thereafter promulgated hy the J.O.min:tstrnto·r. Hhichcver 
occur s f ir.s t. If 7 · 

2. Se cti.on 3 11 General Prohibit1.on" shall b e amended to read as 
follom;: 

" Ho pernon, inclucl:f.n~Y, any public body t ghall use any s tate 
\o~ate~~f3 for the dinpo3nl of ~·:raste o::: the d:tnchargc of: n pollu tan.t , 
cneage :tn activity wh:i.ch cauf:l <::s state ~·mterB to b e come polluted, 

~
xc.ep t: as :i.n compl:lance \vlth a pei:m:l. t or z.one of. m1:.Jdn.g io.sued by 
he D:l r.ector. - /.n(/ 

IN Af1 . .i • J /lf>/)f" .,...,. . ...:..t_ 1'1.1 ,4..... I .. .,..J: Jl, ,f "; 11... i Jht1 1
•• . " 

" No perGon, :Lnclutl:l'.ng ru.1.y public b ody, i~halri~~V'1.riciy 
entablish~ extend, Oi:.' alter £tn.y system of drci.n:->.ge, oewage~ or 
uater supply, or. undc:ct::tke a.l'Y pro:lcct: :i.n ;~mw.gc out:f:c:JlJ. art~as ~ 
uh.e ro tho:re 111!1.)7 h e a poss1h11H:y of. eltm:·ntlon of currcuta depended 
upoa ~or d:U.ution. >.;rithout: f.it"fJt see.;.tr:!.ng t>.prn.-o\ral ~.n vn.::lt:f.ng f.:rotn 
the D:trcctor. ' 1 
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3. SubH~~ction. (c) (7) of section 9 "Public Notice" shall be amended to 
rend as follows: 

"(7) Addrcs a and phone number of State or intersta te agency 
prem:loea at X·lh:Lch :f.nterested persons tru::ty obtain further 
inforn:ation, r e quest n copy of the <.Ira.ft pm:mit prepared 
pursuant to r-;ect:ton 8(h), requ~:;~st a copy of the fact 
sheet de scribed in Gcction 10, (if prepared) and 
inspect and copy NPDES forms and related documents. " 

4. Section 15 11Issuance of HPDES Permits" shall be amended to read as 
f ollm·rs : 

" The Director may issue an NPDES permit for any period not 
exceeding five years, and may renew 11 permit for any addit:f.onal 
periods not: exceeding five years. Upon expiration of the date 
s pecif ied i.n the HJ.>DES perm:J.t, the NPDES permit s hall automatically 
t erminate and the pemittee shall be divested of all·rights therein. 

(a) The f1i.rector shall issue an NPDES permit on the foll o1-.ring 
basis: 

(1) The existing treatment ~:orka or ~.raste outlet is designed, 
builtp and equipped in accordance x-1iths vlhen and as 
applicable, (i) the bes t practicable control technology 
or. best available technology economically achievable, 
for point sources other than publicly owned treatment 
v.rorks~ and ( ii) for publicly m.rned treatment works, 
secondary trea t ment or the best practicable '\·mste 
treat~lcnt or the best pra cticable xvaste tre at1:1ent 
tcchnolo~y, so as to· recluce was tes to a minimui:'l. Nmv 
t reatment -vm:rka or Haste outlets are designed in 
corupl:L:1.nce with the applicable standards of performan ce. 

(2) The ne1..r or existing trea tment HorJ~s or Haste. outlet i s 
designed and vlill be constructed or mo<.11.fied to operate 
vrithout causing a violat:f.on of appl:tcahle rules and 
r egulations of the Department of Health. 

( 3) The ne~·l or e:dst:i.ng treatment Harks or waste out let 
v7ill not endanger ' the maintcmancc or attainment of 
applicable -x-1ater quality standards. 

(4) A ochedule of :i.mpler.tenting D.ctions ~vill be follm.;red in 
order to comply vrl.th applicable Hater quality standards 
and established effluent lir:litations. 

(b) lU?DES permits may include cond:ltions such as: 

(1) Requ:lt•e:mcmt t hat the applicant provide ·such facilities 
as arc nece8s m.·)' for monitoring of the autho1·:tzcd 
waate dischar ge into otute 'i<TD.t:err~ and the effe cts of 
uuch ~vastes on the r e ce:l.ving 1-mte1:s. The program for 
'ivater and effluent qua lity mon:ttori.ng shall be :tn 
accor.<l<mc e ~·rith r: ection 26 t hrough 31. 

(2) Requ:lret'lcnts ' ·rh :lch ~·rill br :i.nr, the oper a tion of. zmy 
cxis t :tn;; Has t en sources dcscri bNJ. in t h a npplicati on 
Hithin the conditione of paragraph 11 <1 " of this Gec t :lon. 

( 3) Compli ance \·71.th nny applicat ion of effluen t s t a ndat'ds 
and lJ .. m:lt:at:f.ons , H:Jter qua l:f.ty r.: tandard s a nd o ther 
requircmcmto hy the Direc t or. purs uant to ncctlon o 
19, 20) und 22 . 
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(1) In ac.tiug upon :.u1 HPDES appH.c.ation for an tiT-DES pert'llit 
the Director rJn:: <.le11~r an. trrm:::s f!pplication if the 
infO'l.·mat:f.on auh:.'l'ltted nhowe th:1t the ne'1 or eA'"iotinp, 
treatment \vorl-:o or lntst:c outlet described in the JWDES 
appH.cation cannot conditio'flnlly~ or othenrl.ne, meet 
the cond1.tions of parer~~aph !!a" of this section$ 

(2) 'fhe J)i.J:ector f~huH ttot issue n permit or- grnnt a. 
modification or variance for any of the follm~ing: 

(a) 

(h) 

,{c) 

(d ) 

Diacha.:rg0 of any r a diological. chemical. or 
b:i.oloeicnl '<-ro.rf:nrc ngent 0 or hir;h-levcl radioactive. 
\TD.Sta into navigable ~-mte.ra; 

D:tachargc which the Secretary of the Army acting 
through the ehi.cf of engineers finds 'tvould oub­
etnntj.ally impair anchorage and navi~ation; 

Dischtn:gc to -:-thich the Regi.ona l Admirdstt'ntor hna 
objected in writing pursuant to any right to 
object: provided the Adr.d.nistr.ntor in section 
402(d) of the Act; an.d 

Discharge from a point sourc.f.! "Y7hich is 1.n confH.ct 
with a plnn or m~nci.ment thereto approved pursuant 
to sccticm. 208(1?) of the Act. 11 

5. Sect1.on -16 "Rc~vocation, Suspension, r·'1od1.ficut1.on, OY Revit.don of 
HPDES remit' ' shall be u.r..1endcd to read as follows; 

11 (n) :Each 1r.PDES pcrm:tt shall be subject to revoc.atiouJ to suspen­
a:ton , to modif:tcat:ion, or revision by the Director. 1f, after 
not:tca nnd opportunity for n pnblic hearing. he nhall 
determine th<ltf 

(1) 'Thtn:c is a v.tolat:i.on of any condition of the NPDI::S 
permitp or 

(2) The NJ.lDES permit ~rns obtained. hy m:tm:-eprenentaUon, o:c 
failur.a to di.sclc1~c fully all relevant: foctG, or 

(3) 1·ho HPDES permit x-1as willfully dcfnc~d, altered, 
forged, cotmtGrfe:!.ted, or fnls:lf icd , or 

(!.~) Th2re :T.fl n ch~.n.:~c in nny cond.1.t:ton t:1nt requi1'7€'.13 elther 
a t:<.;mporncy or. perc'!..~ncnt reduction or elirllination of 
the. pcrttittcd d:l.:.>eharge ~ or 

(5) There ia a violation of: a role at• rc~ulution of the 
Department of Health~ or · 

(6) Such. ia in the public inte.rcst. 

(b) J:n tal-:in~ Guch act1.0l'l. the Dire:ctor Tl'.ny consider opcrP.ti.on 
rocob.lr; t :f.nve~lti~~:.tt:l.on , m: o t1:er i nformnticn rcp,ardin?, the 
tl:'eat.JJ-.<mt uorkG, outlr~t::J r 01. quality of effluent and/or 
receiving X·JatcrG. Such nctlon GhnJ.l be effected by. r.:tvi..l.f. 
\<t:-:l.ttcn notice to the pm.·nittea t \lhich noti.cc shall cont.a1.n 
the r cnc:was for tho action.. 

(c) !-{o JJrr.ms pP.rw..tt: t1hnl.l b.:!! t'fNolwcl~ suspended~ mod:l.f:f.cd, or. 
rcvit::cd t.mlcGG the pcrr~ittc~ hnn had o.n opport:un:tty for n 
h em:-:l.nr,- by th1~ D:J:l:cctor. 

~ W T ~ .,...........,0011:1~.-- .............. 01_.1 a SV"• ........... .....,._, 111:1'• ! ¥ dH & ::.1~-.J * • fW .... tfl'CT Q'RT flqSVMr:" .. _ _, ._-.,.~ 



·""'"''"'''" ... ~-"""""'"""''""~·~"''""""'"''~'"'-""'~" ·'="'""""': 

(tl) Sunpmwion, :envocnt:f.on, roCH.!:I.fication, or: rev:!.slon of u.n 
Nl'Di'.S po:1:m:U: t~hall l>ecome final 10 dnyn nftx;t• tle:rv:tcG of 
no<,ico on the holder of the Nl'D13S permit or as oth<!l:t·rioc 
spoci:'d.c)d by l:ho Dirac tor. An Nl?DES pcl:tn:Lt ~~hic.h has bor~u 
l:tNokcct t~hall be em:·rcnclered forthwith to the Director trlld 
an :!:cas nhull be forfeited. 

(o) All applicntiona mndc purBtmnl: to. Chapter 342-7, Ha:m:rli 
Revised Btatutol:l, for a variance: from the tcl"'roS trlld <!ondit::!.ons 
oi! un HPmcS permit ohull aloo be deemed npplicntiona for n 
mod:l.ficattcm undol: this section. ·Any vat•ianc<2a, if grll.Jltctd• 
r<hu:t:l l.>c fm: a P<~riod not to exceed five (5) ycw.rr1." 

6. Suba0ct:Lon (r.<) of E:ecUon 19 "Application of Efflucmt Stm:~dao;:dQ 
and X,i.n<1.tc1.t:1.ons, m:ttt;r Quality Standards, and Other Rlil<J.llirtm;cnt:a" 
ah&ll ho :;mended to ;;cad as follows: 

"(a) Ni'DBS, JH~J.~nit!; shall ap?lY and insure cor.;pliance ~Ji.th the 
foll<:ming uheneve.r applicable t 

(1) Effluent 1.im:l.tr~ticm.a un.der aactions 301 and 302 of the 
Act; 

(2) Stm1.dardl1 of per.folT.lt.mcc. for ne'.; sources; 

(3) Effluent r;t:andm:ds, effluent prohihiticmro, and pr<;­
tl:-a:..:t!'.'iC.nt Gtr~-utards unclcr fH~ct:ton 307 of the .fl.ct; 

(/+) ,~ny !'\Oro st:r:lng£mt l:Unitation., including those (1.) 
n<::c::noR~):y to rJeet '(·m.ter quality stiJ.nd,!.rds~ t;renl:ZJH~nt 

f.lt:n.n.6m:rlo 11 or sc.heduloo of co~up1io.ncc.!< cotchli~ho.d 
puz·rm:~11t to :my Gtata lm·l or regulationi3 (un,ler '-1Utlwr:l.ty 
p:ceserv·cd by sect: ion 510),. or (:t:t) nt:.!censary to YI~e~t 
uuy ot:hm: J''a.cle;:a1 lrM or n'.!',u1.ation, o:r. (iii.) r.0quired 
to 5 .. 1'3plcr.:l0n.f: any a:opl:LcnhlC! \?att~r quality r;ta.ndl.1.~:da; 

Huc.h l:!..r:rltt'lt:i.on.r: to includt:! t'-!1Y legttlly· app.Ltcn.hle. 
rnquh:<'~amll:» ncceHsnry to :!.r.1ploment total nn.x:.l.num da:U.y 
low.irl c.r.tabH.<<had·.puJ~euant to scct:i.on 303(d) nw.l 
:Li.l(~orpo2:atcd in tl1c continuing plann:tng p:r.oceso ctpprovcd. 
undf:r s<:.ct:ion 303 (e) of tho Act and any rcr;ulat:l.onr> •md 
guideltn.ea iaaued pursuant: thereto: 

e>) Any mo:r.c:. std.n3cmt ler;ally applicable rcqu:i:r.m,."'ntll 
rv:;Cf~~sH::.ry to C!OI'J!)ly 'i7ith a pla11 npprovt:.d purau.ant to 
section 20S(h) of the Act; 

(G) Y'd..o:\' to pJ:()>t~llgation by the Acl!u:!.nintr<ltOl~ oi:' n.pJ"lH.eahlm 
effluc~nt Gtnnda.rd.f.~ and l:fs:.1itn.t:l.ons p.urouan.t to tH:<~t1.(~H~} 
301, :302, 306, lln.C! 307, r.uch con.d:!.t:!.ov.:~ I.W the Dirccto~: 
dG\I:~>T.'fu:i..rwe m:a nc;c<wr.;e.r.y to can-y out the provis:t.om; of: 
th'' Ae t; and 

('l) If the Jn'DWJ pm:lelit h! f:or. the ~:!.schn.1~~c' of polhtn.ntH 
in(:o th<O nnvigr..h1a vlatcn; fr.Ctil! 11 vcsse,1 or other :1'J.oath1.g 
c-.r~f't, t<ny J'J':>H.cll.bJ.e ;:egulations pr01;,u1.r;et:crl by the 
Sr.:~(:rntnry· of the De:pnrttlcnt in Vlhich t1V.) Coar~t Guat·d :ts 
op1~z:t'.J .. t:f..i:.f:. !l' ~~ .. B t:~;.h li.::;h:tn.r.; t.;pec:Lf:f.cn:ticn.lo f nl:- 1~n.f e 
t.:r..:tn.!~pc.~~:~tati.onf> hfmdl:ln.g .. ct:trr~.np;a" st:ora:,!.e"' n.n.d Fltcr.;r\r;.c 
of po11utuntr,," 
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7. SubsecU.on (a) of sclction 30 "Sampling and Testing Methods" shall 
be amended to '-<•ad as follmm: 

"(a) All sampling and testing shall be done in accordance with 
teat procedures approved by the Director, and, Hhen applicablo 
1~:tth guidelines establishing test procedures for. the analys:ts 
of pollutants publi·shcd by the Administrator in accordance 
wlth section 3Qt,(r;) of the Act. All tests shall be made 
under the direction of persons knmdedgeable in the field of 
w·ater. pollution control." 

8, Subsection (a) of Section 31 "Halfunction of Equipment Reporting" 
shall be amendad to read as follovrs: 

9 ~· 

"(a) There shall be uo shutdown of water pollution t-reatment 
facilities for purposes of maintenance unless a schedule or. 
plan for such maintenance has been submitted to and approved 
by the Director prior to such shutdown. In the case of 
shutdo•-m of "'ater pollution control equipment for necessary 
ma:i.nt:enance for which a schedule has be<en approved by the 
Director, the intent to shutdown such equipment shall be 
reported to the Director at 11east twenty-four (Zl1) hours 
prior to the planned shutdot-m. 

Such pr.1.or notice shall include, but is not limited to, the 
following: 

(1) Iden'dficat:l.on of the specific fac:U1.ty to he taken out 
of service as Hell as its location an<l NPDES permit 
number. 

(2) The expected length of time that the water. pollution 
control equipment will be out of service. 

(3) ~:be nature and quantity of discharge of water pollutants 
likely to be emitted during the shutdo1-m period. 

(4) Hearmres such as the use o:E off-shift labor and equ:tp­
ment that w-ill be taken to minimize the length of the 
shutdown period and the pollutional effects of the 
wast:eG to be by·-passed. 

(5) The reasons that it would be impossible. or ~.mpractical 
to shutdmm the source operation during the. maintenance 
pe.riod, 11 

Section 33 "Pcnalt:!.es" r;hall be amended to read as follows: 

"lmy person who violates the provisions of this Chapter or 
the ter01s and conditions of any permit issued pursuant to th:lo 
Chapter shall be l:J.ahlc for a pe.nalty as provi.dcd in Chapter 3112, 
Hrn·1aii Rcv:ts'ed Statutes. 11 
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I, Halter B, Quisenberry, M.D., Director of Health, State of 

J.laxmii, hereby cm::tHy that the foregoing rcgulationo '~ere ad.optcd by 
the Department of Health on the 15th day of October, 19711. 

WALTER ll. QUISENBERRY, M.D. 
D:l.rec tor of Health 

·The foregoing regulal::ions are hereby approved as to form this 
day of__ ·-·---·--·-· __ , 19 __ 

ROBERT R. TAYLOR 
Deputy Attorney General 

The fore1,oing r.eguJ.ations are hereby approve.d this ----
day of--~··----·~-- ··-- , 19 ___ • 

GEORGE R. ARIYOSHI 
Acting Governor of Hawa:l.i 

I hereby certify that this is a true and correct copy of the 
original which is on file and on ',record in the Office of the Director, 
Department of Health, State of Hawaii. 

WALTER B. QUISENBERRY, M.D. 
Director of Health 

Chapter 37, Hater Pollution Control, of the State Public Health 
Regulations tms adoptcd on October 15, 197~,, following a public henr:L."lg 
held on October. 8, El'Jl, ufter public not1.cc ,;as publ:Lshed in the 
IlonoJ.ulu Ste.L· Bulletin on Scptembm: 6, 197/.f; llm,,aJ.i Tr:Lbun.e-llernld on 
f>ept:emher 6, 19 7 Lf; 'J.'ho Hmd. ~lc"•!S on S<lptember 7, 197 4.; 'J.'he Garden 
I£<li.md on September t,, 19711. 

F:Ued tn J..t:. Governor's Off.:J.cc: 
Ei:feet:LitC date:\~ 
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